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BOE-1587 (7-99) STATE OF CALIFORNIA

BOARD COMMITTEE MEETING MINUTES BOARD OF EQUALIZATION

BOARD OF EQUALIZATION

PROPERTY TAX COMMITTEE MEETING MINUTES
HONORABLE KATHLEEN CONNELL, COMMITTEE CHAIR

450 N STREET, SACRAMENTO

JULY 25, 2000, 1:30 P.M.

ACTION ITEMS & STATUS REPORT ITEMS

Agenda Item No: 1

Title: Proposed Rule 180, Assessors’ Contracts for Appraisal Work

Issue/Topic:
Based on the data collection results and the Board’s directives, should the Board continue with
the rulemaking process on proposed Rule 180, "Regulation of Contracts for Appraisal Work"?

Committee Discussion:
Staff described their recommendation to:

1. Postpone the rulemaking process pending adoption of the Board-sponsored
      legislation amending section 674.

 2.  While pursuing the Board-sponsored legislation, issue a Letter To Assessors which:

(a) Evaluates the data collected from the counties’ responses to confidentiality
issues under such contracts.

(b) Explains the data collected from the counties’ responses to bidding procedures
and fee issues under such contracts.

(c) Makes recommendations by way of follow-up (suggesting model contract
provisions regarding confidentiality).

(d) Informs assessors of the pending Board-sponsored legislation amending section
674.

Staff discussed the analysis of questions raised by the Board at their March 16, 2000
meeting.

Staff advised the Committee of the status of the Board-sponsored legislation (attached)
amending Revenue and Taxation Code section 674. The legislation, which will be
amended into Senate Bill 2170 (Senate Revenue and Taxation Committee), is pending in
the Assembly Appropriations Committee. Both the California Assessors’ Association
(CAA) and industry representatives indicated their support for the legislation.

The CAA and industry representatives from the Construction Materials Association of
California spoke in support of staff's recommendation to postpone the rule pending the
outcome of proposed legislation. In addition, the CAA stated their objection to
subsection (g) of the original industry proposal.
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Board Member Klehs asked staff to obtain and analyze appraisal contracts involving the
sand and gravel industry for the counties of Sacramento,Yolo, Fresno, and Stanislaus.
Mr. Klehs specifically requested staff to review these contracts to determine if they
contain any language that may seem to be an incentive to lead an appraisal consultant to
over-assess property.

A representative from the San Ramon Valley Protection District spoke in opposition of
the Board proceeding with the rulemaking process and requested that his June 26, 2000
letter and the July 14, 2000 response (attached) be made part of the record.

Committee Action/Recommendation/Direction:

The Committee voted to recommend that the Board postpone the rulemaking process
pending adoption of the legislation amending section 674 and issue a Letter To Assessors
describing the data collection results, recommending model contracts, and discussing the
pending legislation.

Approved: /s/ Marcy Jo Mandel for
Kathleen Connell, Committee Chair

/s/ Richard C. Johnson for

James E. Speed, Executive Director

BOARD APPROVED

At the July 26, 2000 Board Meeting

/s/ Judy Newton

Judy Newton, Chief
Board Proceeding Division
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AMEND SECTION 674 OF THE REVENUE AND TAXATION CODE TO
SAFEGUARD CONFIDENTIAL TAXPAYER INFORMATION WHEN
CONSULTANTS ARE HIRED BY COUNTY ASSESSORS TO PERFORM
APPRAISAL WORK.

SOURCE:  HONORABLE JOHAN KLEHS

Some assessors hire appraisal consultants for specialized properties such as oil
and gas properties and mining properties.  Currently, however, there is no statute
that specifically regulates those consultants who obtain otherwise confidential
information from property owners in the process of performing their contract
appraisal work for an assessor.

Revenue and Taxation Code Section 408 contains the general confidentiality rule
for county assessors, and provides that any information and records in the
assessor’s office that are not required by law to be kept or prepared by the
assessor, and homeowners’ exemption claims, are not open to public inspection.
Section 408 and certain other statutes provide exceptions to this general rule of
confidentiality.  The assessor is required to keep only a limited number of
records, such as the roll and the list of transfers.  In addition, Sections 451 and
481 provide that all information requested by the assessor or furnished in the
property statement and change in ownership information shall be “held secret” by
the assessor.  Neither Section 408, Section 451 nor Section 481 have a penalty
associated with its violation.

The Construction Materials Association of California (CMAC) recently requested
that the Board adopt a regulation specifying the minimum requirements of a
contract between an assessor and any outside consultants.  One issue raised in
the request for a regulation was the protection of confidential taxpayer
information where contractors are used.  As a result of these discussion, the
Board agreed to sponsor legislation to ensure the protection of taxpayer
information by specifically extending the confidentiality provisions of Section 408,
451 and 481 as well as provide for the return of taxpayer records once the
contract has ended.  At the time the Board adopted this proposal, both the CMAC
and the California Assessors’ Association requested modifications to the
proposal.  Staff met with both parties and reached agreement from both
Associations on the specific language contained herein.

This proposal would (1) make any person who performs appraisal work pursuant
to a contract with an assessor subject to the confidentiality provisions of Sections
408, 451, and 481, (2) require that all such contracts specifically incorporate
these confidentiality requirements using language that would be prescribed by
the Board, (3) require that taxpayer records be returned to the assessor after the
contract has ended, (4) clarify that requests for information from taxpayers must



PROPERTY TAXES
SUGGESTION 1-7

PAGE 2 OF 3

have the specific authority of the assessor, and (5)  make the failure to maintain
assessee confidentiality a misdemeanor.

The provisions which make it unlawful for a consultant to disclose assessee
confidential information and the prohibition on the retention of records after a
contract has expired is based on language contained in similar laws with respect
to taxpayer confidentiality for the various tax and fee programs administered by
the Board: Sections 7153 and 7056 (Sales & Use Tax), Section 9255 (Fuel Tax),
Section 30455 (Cigarette Tax), Section 32455 (Alcoholic Beverage), Section
43651 (Solid Waste), Section 45982 (Solid Waste), Section 55381(Fee
Collections), and Section 60609 (Diesel Fuel).

Section 674 of the Revenue and Taxation Code is amended to read:

  (a) All contracts for the performance of appraisal work for assessors
by any individual person who is not an employee of the state, any
county, or any city shall be entered into only after at least two
competitive bids and shall be entered into either on a fixed fee basis or
on the basis of an hourly rate with a maximum dollar amount.
  (b) In addition to any provision in the Real Estate Appraisers’
Licensing and Certification Law (Part 3 of Division 4 of the Business
and Professions Code), a contractor shall maintain the confidentiality of
assessee information and records as provided in Sections 408, 451,
and 481 that is obtained in performance of the contract.
  (1) A request for information and records from an assessee shall be
made by the assessor.  The assessor may authorize a contractor to
request additional information or records, if needed.  However, a
contractor shall not request such information or records without the
written authorization of the assessor.
  (2) A contractor shall not provide appraisal data in his or her
possession to the assessor or a contractor of another county who is not
a party to the contract.  An assessor may provide such data to the
assessor of another county as provided in subdivision (b) of Section
408.
   (c) It is unlawful for any contractor to retain information contained in,
or derived from, an assessee’s confidential information and records
after the conclusion, termination, or nonrenewal of the contract.  Within
90 days of the conclusion, termination, or nonrenewal of the contract,
the contractor shall:
   (1) Purge and return to the assessor any assessee records, whether
originals, copies, or electronically stored, provided by the assessor or
otherwise obtained from the assessee.
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   (2) Provide a written declaration under the penalty of perjury to the
assessor that the contractor has complied with the provisions of this
subdivision.
   (d) All contracts entered into pursuant to subdivision (a) shall include
a provision incorporating the requirements of subdivision (b) and (c).
This provision of the contract shall use language that is prescribed by
the Board of Equalization.
  (e) In addition to any provision in the Real Estate Appraisers’
Licensing and Certification Law, any violation of subdivision (b) or (c) by
a contractor is a misdemeanor and is punishable by a fine not
exceeding five thousand dollars ($5,000), by imprisonment not
exceeding one year, or by both, in the discretion of the court.
  (f) For purposes of this section, a “contractor” means any person who
is not an employee of the state, any county, or any city who performs
appraisal work pursuant to a contract with an assessor.














